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(2) Testified or is about to testify in
any proceeding under or related to sec-
tion 221 of the Act or subpart J or K of
this part;

(3) Exercised or asserted on behalf of
himself or herself or others any right
or protection afforded by section 221 of
the Act or subpart J or K of this part.

(4) Consulted with an employee of a
legal assistance program or an attor-
ney on matters related to section 221 of
the Act or to subpart J or K of this
part or any other DOL regulation pro-
mulgated pursuant to section 221 of the
Act. In the event of any intimidation
or restraint as described in this sec-
tion, the conduct shall be a violation of
the attestation and these regulations,
and the Administrator may take such
further actions as the Administrator
considers appropriate.

(e) The Administrator shall, to the
extent possible under existing law, pro-
tect the confidentiality of any person,
including any complainant, who pro-
vides information to the Department in
confidence during the course of an in-
vestigation or otherwise under subpart
J or K of this part.

§655.1005 Complaints and investiga-
tive procedures.
(a) The Administrator, through an

investigation, shall determine whether
an employer of F-1 students has:

(1) Provided an attestation which is
materially false

NOTE: Federal criminal statutes provide
penalties of up to $10,000 and/or imprison-
ment of up to 5 years for knowing and willful
submission of false statements to the Fed-
eral Government. 18 U.S.C. 1001; see also 18
U.S.C. 1546.

(2) Failed to pay the appropriate
wage rate as required under §655.940(e)
of this part; or

(3) Failed to comply with the provi-
sions of subpart J or K of this part.

(b) Any aggrieved person or organiza-
tion may file a complaint alleging a
violation of the provisions of subpart J
or K of this part. No particular form is
required, except that the complaint
shall be written or, if oral, shall be re-
duced to writing by the Wage and Hour
Division official who receives the com-
plaint. The complaint shall set forth
sufficient facts for the Administrator
to determine whether there is reason-
able cause to believe that a particular
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part or parts of the attestation or regu-
lations may have been violated. The
complaint may be submitted to any
local Wage and Hour Division office,
the addresses of which can be found in
local telephone directories. The office
or person receiving such a complaint
shall refer it to the office of the Wage
and Hour Division administering the
area in which the reported violation is
alleged to have occurred.

(c) The Administrator shall deter-
mine whether there is reasonable cause
to believe that a complaint warrants
investigation. If it is determined that a
complaint fails to present reasonable
cause, the Administrator shall so no-
tify the complainant, who may submit
a new complaint with such additional
information as may be available. If the
Administrator determines that reason-
able cause exists, an investigation will
be conducted.

(d) In the event that the Adminis-
trator, after an investigation, deter-
mines that the employer has com-
mitted any violation(s) described in
paragraph (a) of this section, the Ad-
ministrator shall issue a written deter-
mination to the employer in accord-
ance with §655.1015 of this part and an
opportunity for a hearing shall be af-
forded in accordance with the proce-
dures specified in §655.1020 of this part.

§655.1010 Remedies.

Where the Administrator, after no-
tice and opportunity for a hearing, de-
termines that an employer has com-
mitted a violation identified in
§655.1005(a) of this part, the employer
shall be disqualified from employing F-
1 student(s) under section 221 of the
Act. The Administrator shall so notify
the Attorney General and ETA pursu-
ant to §655.1055 of this part. Upon re-
ceipt of the Administrator’s notice, the
Attorney General and ETA shall take
the action specified in §655.1055 of this
part, i.e., cancel any existing attesta-
tion(s) or work authorizations, and
shall not accept future attestation(s)
or grant new work authorization(s)
with respect to that employer.

§655.1015 Written notice and service
of Administrator’s determination.

(a) The Administrator’s written de-
termination, issued pursuant to
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